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Navigating the complexities of an employment tribunal can feel daunting. One
crucial element for a successful outcome is a well-structured and compelling
skeleton argument. This document acts as a roadmap for your case, outlining the
key facts, legal arguments, and evidence you'll present to the tribunal. This article
provides a detailed example skeleton argument for an employment tribunal
hearing, covering crucial elements and offering practical guidance to help you
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prepare effectively. We'll explore key aspects such as *unfair dismissal*,
*discrimination claims*, *constructive dismissal*, and the importance of *witness
statements*.

Understanding the Purpose of a Skeleton
Argument

A skeleton argument isn't a full narrative of your case; instead, it’s a concise and
focused document that highlights the essential elements. It acts as a concise
summary of your case for both the tribunal and the opposing party, helping to
streamline the hearing and ensure all parties are fully informed. Think of it as a
structured presentation of your key arguments, designed to persuade the tribunal
of your case's merits. This structured approach is vital for presenting a
compelling case and improving the likelihood of a favorable outcome. It allows
you to systematically present evidence supporting your claims, effectively
countering the opposing party’s arguments, and ultimately, showcasing the
strength of your case. This approach is particularly helpful in complex cases
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involving multiple claims or extensive evidence.

Example Skeleton Argument: Unfair Dismissal

Let's consider an example concerning unfair dismissal. This is a common reason
for employment tribunal claims.

Claimant: John Smith
Respondent: Acme Corporation
1. Introduction:

This claim concerns the unfair dismissal of John Smith from his position as Senior
Marketing Manager at Acme Corporation on [Date of Dismissal]. Mr. Smith
contends his dismissal was unfair, lacking proper procedure and justification.

2. Facts:
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e Mr. Smith was employed by Acme Corporation for [Number] years.

e He consistently exceeded performance expectations, receiving positive
performance reviews. [Provide specific examples and dates].

e On [Date], Mr. Smith was dismissed with [brief summary of reason given by
employer].

e Mr. Smith was not given the opportunity to respond to the allegations
before dismissal. [Explain the lack of proper procedure].

3. Legal Arguments:

e The dismissal was unfair under Section 98 of the Employment Rights Act
1996.

e Acme Corporation failed to follow a fair procedure, failing to provide a
proper opportunity to respond to the allegations.

¢ The reason for dismissal was not a potentially fair reason. [Explain why the
reason given was not a legitimate reason for dismissal]. This section should
cite relevant case law to support your claims. For example: *Polkey v A E
Dayton Services Ltd*.
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4. Evidence:

¢ Copies of performance reviews showing consistently good performance.

e Witness statements from colleagues supporting Mr. Smith's account.

e Employment contract detailing the disciplinary procedure (or the lack
thereof).

e Correspondence related to the dismissal.

5. Remedy Sought:

¢ Reinstatement (if appropriate).
e Compensation for loss of earnings and future loss of earnings.
e Compensation for injury to feelings.

This example demonstrates the structure of a skeleton argument. Each section
clearly and concisely presents information relevant to the case.
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Addressing Other Employment Tribunal Claims

The structure outlined above can be adapted for other types of employment
tribunal claims. For example, a *discrimination claim* based on age, sex, race, or
disability would follow a similar format but focus on the discriminatory acts and
their impact. A *constructive dismissal* claim would highlight the employer's
breaches of contract that forced the employee to resign. Each claim requires
tailored legal arguments supported by relevant evidence. The key remains the
clarity, conciseness, and well-organized presentation of the facts and legal basis
for the claim.

The Importance of Witness Statements

Witness statements play a vital role in supporting your skeleton argument. They
provide firsthand accounts of relevant events. These statements must be clear,
concise, and factual, avoiding speculation or hearsay. Each statement should be
carefully prepared and reviewed before submission to the tribunal. The credibility
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of your witness statements significantly impacts the overall strength of your case.

Conclusion: Strategic Preparation for Success

Preparing a robust skeleton argument is essential for a successful employment
tribunal hearing. By structuring your case logically, clearly presenting the facts
and legal arguments, and providing supporting evidence, you can significantly
improve your chances of a favorable outcome. Remember, a well-prepared
skeleton argument not only aids your own understanding of the case but also
demonstrates professionalism and preparedness to the tribunal. Taking the time
to craft a thorough and well-organized skeleton argument is an investment in the
success of your claim. Remember to seek professional legal advice throughout the
process.

FAQ

Q1: Do I need a solicitor to prepare my skeleton argument?
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Al: While it’s not legally required, it’s strongly recommended. A solicitor has
experience in employment law and can ensure your argument is legally sound and
effectively presented. They will be familiar with relevant case law and procedure,
which can significantly impact the outcome.

Q2: How long should my skeleton argument be?

A2: Length varies depending on the complexity of the case, but generally, it
should be concise and focused. Aim for brevity and clarity, avoiding unnecessary
detail.

Q3: What if I don’t have all the evidence at the time of submitting the
skeleton argument?

A3: It's acceptable to state that further evidence will be provided in due course,
but you should outline what evidence is expected and when it will be available.

Q4: What happens if my skeleton argument is poorly prepared?
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A4: A poorly prepared argument may weaken your case and make it harder to
persuade the tribunal. This could lead to a less favorable outcome or even
dismissal of the claim.

Q5: Can I amend my skeleton argument after submission?

Ab: You can usually apply to amend your skeleton argument, but this requires
permission from the tribunal, and there may be time limits.

Q6: What if the opposing party's skeleton argument contradicts mine?

A6: The tribunal will consider both arguments and the evidence presented by
each side. You will have the opportunity to address any contradictions during the
hearing.

Q7: Are there any resources available to help me prepare my skeleton
argument?

A7: Yes, several online resources and books offer guidance on preparing for

Example Skeleton Argument For An Employment Tribunal Hearing
9



Example Skeleton Argument For An Employment Tribunal Hearing

employment tribunal hearings, including sample skeleton arguments. However,
professional legal advice remains crucial.

Q8: What is the role of the Judge/Tribunal in assessing the skeleton
argument?

A8: The tribunal will use the skeleton argument to understand the key issues in
dispute, the legal arguments being made by each party, and the evidence that will
be presented. They will use this to guide the hearing and make their decision.

Navigating the Labyrinth: An Example Skeleton
Argument for an Employment Tribunal Hearing

Facing job loss can be a stressful experience. When you believe your let-go was
unjust , navigating the complex world of employment tribunal hearings can feel
overwhelming . This article provides a comprehensive look at a sample framework
argument for such a hearing, offering guidance to those facing this significant
legal process. Understanding the structure and key components of your argument
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is critical to a favorable outcome.

This example isn't legal guidance, and you should always seek professional legal
representation . However, it serves as a valuable aid to understand the
methodology and formulate your own arguments.

I. The Foundation: Identifying the Claim

Before building your skeleton argument, you must clearly define the type of claim
you're making. Common claims include wrongful dismissal (based on sex ). This
initial step determines the proof you need to gather and the statutory precedents
you'll cite . For example, a claim of unfair dismissal necessitates demonstrating
that the company's reason for dismissal was not reasonable or lacked merit . A
discrimination claim, on the other hand, needs proof of discriminatory treatment
based on a protected characteristic.

I1. Structuring Your Argument: The Skeleton

A well-structured skeleton argument follows a logical sequence . It typically
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contains the following components:

¢ Introduction: A brief synopsis of the case, including the main points and
the relief sought.

¢ Background: Facts about your employment, including your job description
, length of service , and any pertinent performance evaluations.

e The Events Leading to the Dismissal: A chronological account of events
that led to your termination , including specific dates, conversations , and
records . This section should underscore any inconsistencies or violations of
your agreement .

e Legal Argument: This is the heart of your argument. Here you articulate
your legal foundation for the claim, citing relevant legislation and case law.
You need to demonstrate how the employer's actions breached your legal
rights .

e Evidence: Summarize the proof you intend to present at the hearing,
including witness declarations, emails, contracts, and performance reviews.
This section should directly link the evidence to your legal argument.

¢ Relief Sought: Detail the damages you are seeking, such as reinstatement .
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ITII. Example: Unfair Dismissal Claim

Let's consider a sample case of unfair dismissal. An employee, Sarah, was
dismissed after 10 years of employment for alleged poor performance . Sarah
believes that this reason is unfounded and that the real reason was her objection
to participate in questionable business practices.

Her skeleton argument would detail her years of excellent performance reviews,
document the lack of warnings regarding her performance , and provide evidence
of her attempts to raise concerns about the unethical practices. It would also
reference relevant case law supporting her claim of unfair dismissal and specify
the compensation she is seeking.

IV. Practical Tips and Implementation Strategies

¢ Gather all relevant evidence early.

e Keep a comprehensive record of all communications with your
employer.

¢ Seek professional legal guidance.
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¢ Practice your presentation of your arguments.
¢ Be organized to answer questions clearly .

Conclusion:

Preparing a strong skeleton argument is key to a positive outcome in an
employment tribunal hearing. While this model provides a structure , remember
that each case is specific and requires personalized legal guidance. By
understanding the structure and parts of a strong argument, and by seeking
professional help, you can navigate the intricacies of the legal process with
greater certainty.

Frequently Asked Questions (FAQ)

1. Do I need a lawyer? While not mandatory, it's highly recommended. A lawyer
can help handle the complexities of the legal process and articulate your case
effectively.

2. How long does it take to prepare a skeleton argument? This changes
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depending on the complexity of the case, but allow ample time, ideally several
months .

3. What happens if I lose at the tribunal? You have the right to appeal the
decision, but the grounds for appeal are limited.

4. Can I represent myself? You can, but it’s strongly advised against, as the
process is complex .

5. What are the costs involved? There are fees associated with filing the claim
and representing yourself. Legal aid may be available depending on your financial
circumstances.
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