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Understanding the Nigerian legal system is crucial for
anyone navigating legal matters within the country,
whether as a practitioner, student, or researcher. This
introduction to the Nigerian legal method delves into the
core principles, sources of law, and practical application of
legal reasoning within this vibrant and complex jurisdiction.
We'll explore key aspects like the hierarchical structure of
courts, the influence of customary law, and the impact of
legislation. This exploration will also touch upon the role of
judicial precedent and statutory interpretation within the
Nigerian legal framework.

The Dualist Nature of Nigerian Law:
A Foundation Stone
Nigerian law, unlike many monolithic systems, operates on
a dualist foundation. This means it simultaneously
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recognizes and incorporates elements from both English
common law and indigenous customary law. Understanding
this duality is fundamental to grasping the Nigerian legal
method. This interwoven system, however, requires a
nuanced understanding of which laws apply in specific
circumstances and how these legal traditions interact. The
interplay between statute law, common law, and customary
law forms a key part of any introduction to Nigerian legal
method.

### Common Law's Influence: A Legacy of Colonialism

The legacy of British colonial rule heavily influences
Nigeria's legal system. English common law, equity, and
statutes of general application that were in force in Nigeria
before independence remain part of its legal fabric, forming
a significant foundation for understanding the Nigerian legal
method. This inheritance is reflected in the structure of
Nigerian courts, legal procedures, and even the terminology
employed. However, it's crucial to remember that the
application of English common law is not simply a direct
transplantation; Nigerian courts interpret and adapt it to fit
the specific socio-cultural context of the country.

### Customary Law: A Diverse Tapestry of Traditions

Customary law, reflecting the diverse ethnic and cultural
landscape of Nigeria, plays a vital role. This includes a vast
array of indigenous legal traditions, practices, and beliefs
that have evolved organically over centuries. The
recognition and application of customary law often depend



Introduction To Nigerian Legal Method

Introduction To Nigerian Legal Method
3

on specific circumstances, geographical location, and the
applicable statutes regulating its admissibility. It’s
important to note that customary law isn't monolithic; it
varies significantly across different ethnic groups and
communities. This diversity necessitates careful
consideration and expertise when applying customary law
principles within the Nigerian legal framework.
Understanding this aspect is critical when providing an
introduction to Nigerian legal method.

Sources of Nigerian Law: A Multi-
Layered System
The sources of Nigerian law are multiple and
interconnected, contributing to the complexity of the legal
method. They include:

Legislation: Acts of the National Assembly and state
Houses of Assembly form a primary source. This
includes statutes, decrees, edicts, and other
legislative instruments. Analyzing and interpreting
legislation is a core component of the Nigerian legal
method.
Judicial Precedent: Decisions of superior courts
create binding precedent, shaping future legal
interpretations. Understanding the hierarchical
structure of courts is vital here – decisions of the
Supreme Court are binding on all other courts. The
study of case law and its application is a critical
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element of any introduction to Nigerian legal method.
Customary Law: As previously mentioned, this
indigenous legal system plays a significant role,
especially in matters of family law, land tenure, and
inheritance. Navigating the application of customary
law within a modern legal framework is a unique
challenge within the Nigerian legal method.
English Common Law & Equity: As a legacy of
British colonial rule, these elements continue to
influence Nigerian law, particularly where legislation
is silent or ambiguous.
Islamic Law (Sharia): In some northern states,
Islamic law applies to personal matters of Muslims,
coexisting alongside common law and customary law,
adding another layer to the already complex Nigerian
legal method.

The Role of Judicial Interpretation:
Shaping the Law
The Nigerian legal method emphasizes judicial
interpretation, particularly in resolving conflicts between the
different sources of law mentioned above. Judges play a
critical role in interpreting statutes and balancing the
application of common law, customary law, and statutory
provisions. Their interpretations not only resolve specific
cases but also contribute to the ongoing development of
Nigerian law. The skill of legal interpretation is a crucial
aspect of any introduction to Nigerian legal method.
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Applying the Nigerian Legal
Method: Practical Implications
Understanding the Nigerian legal method is essential for
legal professionals, policymakers, and researchers alike. For
legal practitioners, a thorough grasp of the dualist nature of
the system, the diverse sources of law, and the principles of
judicial interpretation is crucial for effective legal
representation. Policymakers must consider the impact of
legislation on existing customary law and the diverse
cultural contexts within the country. Researchers can utilize
this knowledge to analyze legal developments and advocate
for legal reforms. A sound introduction to the Nigerian legal
method empowers anyone engaging with the legal system.

Conclusion: A Complex Yet Rich
Legal Landscape
The Nigerian legal method presents a unique and complex
system. Its dualist nature, the interplay of various sources
of law, and the role of judicial interpretation make it a rich
area of study. Understanding this system requires more
than simply memorizing rules; it demands a nuanced
understanding of the historical, cultural, and political factors
that have shaped Nigerian law. A complete comprehension
of the Nigerian legal method requires continuous learning
and engagement with its ongoing evolution.
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Frequently Asked Questions (FAQ)
Q1: What is the highest court in Nigeria?

A1: The Supreme Court of Nigeria is the highest court in the
land, with final appellate jurisdiction on all matters. Its
decisions are binding on all other courts.

Q2: How does the Nigerian legal system deal with
conflicts between customary law and statutory law?

A2: Generally, statutory law prevails over customary law
where there's a direct conflict. However, courts often strive
to reconcile the two where possible, taking into account the
specific circumstances and the importance of respecting
indigenous legal traditions. The extent to which customary
law is applied is often determined by the relevant legislation
governing its admissibility.

Q3: Can customary law be used in criminal cases in
Nigeria?

A3: The use of customary law in criminal cases is limited.
While customary law can inform certain aspects of criminal
procedure, statutory criminal law primarily governs such
matters. This is mainly due to the need for uniformity and
consistency in the administration of justice.

Q4: What is the role of judicial precedent in the
Nigerian legal system?
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A4: Judicial precedent, or *stare decisis*, plays a significant
role. Decisions of superior courts are binding on lower
courts within the same jurisdiction. The Supreme Court’s
decisions are binding on all courts. However, lower courts
have some flexibility in interpreting and applying precedent
in light of changing circumstances.

Q5: What are some of the challenges facing the
Nigerian legal system?

A5: Challenges include access to justice, particularly for
marginalized communities, judicial backlog, corruption, and
the need for ongoing legal reforms to adapt to modern
societal developments. This includes addressing the
tensions between modern legal frameworks and deeply
rooted customary practices.

Q6: Where can I find more information about
Nigerian law?

A6: The websites of the Nigerian Supreme Court, the
various state judiciaries, and the Nigerian Law School are
excellent starting points. Numerous legal journals and
academic publications also offer in-depth analysis of
Nigerian law.

Q7: Are there specialized courts in Nigeria?

A7: Yes, Nigeria has specialized courts such as the Federal
High Court, the High Courts of the various states, the Court
of Appeal, and specialized tribunals for specific matters
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(e.g., land disputes, tax appeals).

Q8: What is the role of legal aid in Nigeria?

A8: Legal aid plays a crucial role in ensuring access to
justice for those who cannot afford legal representation.
Various organizations and government initiatives offer legal
aid services, aiming to address the inequality in access to
justice.

Introduction to Nigerian Legal
Method
Understanding the structure of Nigerian law is crucial for
everybody engaging with the country's legal framework .
This introduction will present a comprehensive exploration
of the Nigerian legal process, highlighting its special
characteristics and influences . Navigating the Nigerian
legal field requires comprehension of its complex
background , its sources of law, and its court procedures .

The Nigerian legal structure is a combination system ,
drawing significantly from British common law, but also
incorporating elements of customary law and Islamic law,
depending on the circumstances. This amalgamation
creates a lively but frequently difficult legal atmosphere.
Understanding this blend is essential to successfully
navigating the legal realm within Nigeria.

Sources of Nigerian Law:
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The primary foundations of Nigerian law include:

English Common Law and Equity: Pre-
independence, Nigeria adopted a significant portion of
its legal system from English common law and equity.
This continues a considerable impact today,
particularly in areas like contract law, delict law, and
criminal law. Nevertheless , it's important to note that
Nigerian courts are not bound by English case law
after independence.

Statute Law: Legislation passed by the National
Assembly and state Houses of Assembly forms
another essential source of law. These statutes
encompass a extensive array of subjects , from
criminal offences to contract law and property rights.

Customary Law: Customary law, representing the
traditional legal practices of different ethnic groups,
possesses significant value in Nigeria. It's applicable
where it does not conflict with statutory law or public
policy. Its application changes across regions and
communities, making it uniquely challenging to
comprehend.

Islamic Law: Islamic law, based on the Quran and
the Sunnah (prophetic traditions), applies primarily in
the northern states of Nigeria, particularly in areas of
family law, inheritance, and personal status. Similar to
customary law, its application is frequently subject to
the limitations imposed by statutory law and public
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policy.

Judicial Processes and Institutions:

The Nigerian judicial system is a layered system , consisting
of several tiers of courts. This covers the Supreme Court
(highest court of appeal), the Court of Appeal, the Federal
High Court, the High Courts of the states, and various lower
courts. The processes within these courts largely follow the
opposing approach , where opposing sides present their
arguments and evidence before a judge . However, the real-
world implementation of these processes can be affected by
numerous elements , including resource limitations and the
complexity of the cases.

Challenges and Reforms:

The Nigerian legal framework confronts many difficulties.
These include issues relating to access to justice, bribery
within the structure, inadequate funding, and a deficiency of
skilled legal professionals. Numerous change efforts are
underway to tackle these challenges , with a focus on
improving the productivity and accessibility of the legal
system .

Practical Benefits and Implementation Strategies:

Understanding the Nigerian legal method offers substantial
tangible benefits . For legal professionals, it's necessary for
effective practice. For businesses, this knowledge ensures
compliance with the law, mitigating legal risks . For
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individuals, it enables them to navigate legal issues
effectively. Implementing this knowledge involves
persistent learning through law journals, involvement in
judicial workings as an observer or participant, and seeking
advice from qualified legal practitioners.

Conclusion:

The Nigerian legal method is a intricate yet interesting
structure. Its hybrid essence, drawing from English common
law, customary law, and Islamic law, creates a unique legal
terrain . While difficulties remain, ongoing reform efforts are
aimed at improving the system’s productivity and
approachability. A thorough grasp of this approach is crucial
for anyone seeking to effectively interact with the Nigerian
legal system .

Frequently Asked Questions (FAQs):

Q1: Is Nigerian law solely based on English common
law?

A1: No, Nigerian law is a hybrid system incorporating
elements of English common law, customary law, and
Islamic law.

Q2: How does customary law operate within the
Nigerian legal system?

A2: Customary law is applicable where it does not conflict
with statutory law or public policy. Its application varies
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across regions and communities.

Q3: What are some of the major challenges facing
the Nigerian legal system?

A3: Major challenges include access to justice, corruption,
inadequate funding, and a lack of skilled legal professionals.

Q4: Where can I find more information about
Nigerian law?

A4: You can find more information through Nigerian law
journals, legal databases, and resources from Nigerian law
schools and universities. The Nigerian Law School's website
is an excellent starting point.
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