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The Mandate of Dignity: Ronald Dworkin,
Revolutionary Constitutionalism, and the Claims of
Justice
Ronald Dworkin's profound influence on legal and political philosophy is undeniable. His concept of a "mandate of
dignity," deeply embedded within his theories of revolutionary constitutionalism and justice, forms a cornerstone of his
extensive body of work, notably explored in works like *Justice for Hedgehogs* and *Taking Rights Seriously*. This article
delves into Dworkin's conception of dignity, its role in shaping his understanding of constitutional law, and its implications
for achieving a just society. We will examine key aspects including dignitary rights, interpretative jurisprudence,
and the moral reading of the Constitution, revealing the intricate connections between these concepts and the
pursuit of a just society.

Dworkin's Concept of Dignity: A Foundation for Justice
At the heart of Dworkin's philosophy lies the inherent dignity of every individual. This isn't merely a formal recognition of
equal rights but a profound moral claim: each person possesses intrinsic worth and deserves equal concern and respect.
This "mandate of dignity," as Dworkin articulates it, isn't simply a political ideal but a fundamental ethical principle that
underpins his entire legal and political philosophy. It informs how we should understand constitutional rights and how we
ought to structure our political institutions. He argues that a just society must be one that actively protects and promotes
this inherent dignity for all its citizens, irrespective of their background or status. This isn't simply about avoiding
discrimination; it demands a positive commitment to ensuring everyone has the capacity to live a life worthy of respect.

Dworkin's emphasis on dignity distinguishes his work from more procedural or rights-based approaches. While he
acknowledges the crucial role of legal rights in protecting dignity, he insists that the ultimate justification for these rights
lies in their contribution to a society that truly values and respects each individual's worth. This perspective significantly
impacts how we understand the interpretation of constitutional provisions.

Revolutionary Constitutionalism and the Moral Reading of the
Constitution
Dworkin's theory of revolutionary constitutionalism emphasizes the judge's role in shaping the law by interpreting and
applying constitutional principles in a way that promotes justice and respects the mandate of dignity. This isn't a radical
overthrow of existing legal structures but a continuous process of developing and refining constitutional interpretations
to ensure they align with the underlying moral principles of equality and dignity. This approach differs sharply from legal
positivism, which emphasizes the authority of established legal rules, and from other approaches that prioritize judicial
restraint.

Central to Dworkin's approach is what he calls the "moral reading" of the Constitution. He argues that constitutional
provisions should be interpreted not only in light of their original meaning but also in relation to the broader moral
principles that underpin them. This demands a commitment to a substantive conception of justice that actively promotes
the mandate of dignity for all citizens. For example, Dworkin would argue that interpreting the Equal Protection Clause
requires more than merely preventing overt discrimination; it demands an active effort to create a society where
everyone has an equal opportunity to flourish. This necessitates considering the systemic inequalities and social
injustices that may undermine the dignity of marginalized groups.

Interpretative Jurisprudence and the Role of the Judge
Dworkin's interpretative jurisprudence provides the methodological framework for this moral reading of the Constitution.
He advocates for a constructive interpretation, where judges don't simply apply existing rules but actively engage in a
process of interpreting and re-interpreting the law in light of the principles of justice and the mandate of dignity. This
means that judicial decisions are not simply neutral applications of pre-existing rules but active contributions to the
ongoing evolution of constitutional law. The judge, according to Dworkin, acts as a kind of "moral legislator" – shaping the
law in accordance with the requirements of justice, even if it requires departing from a purely literal interpretation of the
text. This, however, necessitates a highly developed sense of moral reasoning and commitment to the principles of
fairness and equality.

This interpretative approach necessitates a commitment to finding the “best” interpretation—the one that best fits the
text, structure, and history of the Constitution *and* coheres with principles of justice, including the mandate of dignity.
This is not a subjective exercise; rather, it’s a demanding process of reasoned justification aimed at ensuring that the
legal system actively protects and promotes the inherent worth of every individual.
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Challenges and Criticisms of Dworkin's Approach
While influential, Dworkin's approach has faced criticism. Some critics argue that his emphasis on moral principles gives
judges excessive discretion, potentially leading to arbitrary decisions and undermining the rule of law. Others question
the possibility of achieving consensus on what constitutes a "just" interpretation, especially in a diverse society with
competing moral values. The very idea of a "moral reading" can seem problematic to those who prefer a more formalist
approach to constitutional interpretation. However, Dworkin responds to these concerns by emphasizing the importance
of reasoned justification and public discourse in the process of interpreting the Constitution. He sees the judicial role not
as dictatorial, but as one that seeks to find the best interpretation through a process open to critical scrutiny and public
debate.

Furthermore, the practical implications of implementing Dworkin's approach remain a point of contention. While Dworkin
himself did not offer a specific blueprint for implementation, his work provides a powerful framework for understanding
the moral and constitutional dimensions of justice in a democratic society.

Conclusion: The Enduring Legacy of Dworkin's Mandate of Dignity
Ronald Dworkin's mandate of dignity represents a powerful and enduring contribution to legal and political philosophy.
His emphasis on the inherent worth of each individual, coupled with his innovative theory of revolutionary
constitutionalism and interpretative jurisprudence, provides a compelling framework for understanding and achieving a
truly just society. While his approach has faced criticism, its emphasis on the importance of moral reasoning, public
discourse, and the active pursuit of justice continues to resonate within legal and political debates today. The ongoing
challenge lies in translating these profound philosophical ideals into concrete legal and political practices that effectively
protect and promote the dignity of all members of society.

FAQ
Q1: How does Dworkin's concept of dignity differ from other conceptions of human rights?

A1: Dworkin's concept of dignity goes beyond simply recognizing a set of formal rights. While he acknowledges the
importance of legal rights in protecting dignity, he emphasizes the underlying moral principle of inherent worth that
justifies those rights. Other conceptions may focus solely on the procedural aspects of rights protection, whereas
Dworkin's approach emphasizes the substantive moral claim that each individual possesses intrinsic value deserving of
equal concern and respect. This substantive element informs his approach to legal interpretation, requiring judges to
actively work towards creating a society that genuinely values this dignity.

Q2: What are the practical implications of applying Dworkin's "moral reading" of the Constitution?

A2: Applying Dworkin's moral reading means judges would consider not only the literal text but also the underlying moral
principles, aiming for interpretations that best reflect principles of justice and fairness, ultimately promoting the mandate
of dignity. This could lead to decisions that go beyond merely upholding existing legal rights, potentially necessitating the
development of new legal protections or interpretations to better ensure the realization of dignity for all. For example,
this might involve re-interpreting existing legislation to address systemic inequalities, or developing new legal
frameworks to better protect vulnerable populations.

Q3: How does Dworkin's theory address the challenge of competing moral values in society?

A3: Dworkin argues that the best interpretation of the Constitution is the one that best fits with the text, history, and
structure of the Constitution *and* coheres best with the principles of justice. While this process inevitably involves
subjective elements, he stresses the importance of reasoned argumentation and public discourse in reaching the best
interpretation. The "best" interpretation, therefore, isn't simply a reflection of any single moral perspective but the
outcome of a considered process of justification and debate, aiming at a coherent understanding that respects the
dignity of all.

Q4: What are some criticisms of Dworkin's theory of judicial interpretation?

A4: Critics argue that Dworkin's emphasis on moral principles grants judges excessive discretion, potentially leading to
arbitrary decisions and undermining the rule of law. The lack of clear criteria for determining the "best" interpretation
also opens his approach to accusations of subjectivity. Some critics argue that his approach conflicts with the principle of
separation of powers, claiming that judges, by engaging in the "moral reading," are overstepping their boundaries and
encroaching on the legislative function.

Q5: How does Dworkin's work relate to contemporary debates about social justice?

A5: Dworkin's work remains highly relevant to contemporary debates about social justice. His emphasis on the mandate
of dignity provides a powerful framework for analyzing issues of inequality, discrimination, and the need for positive
measures to promote a more just and equitable society. His focus on both individual rights and social justice encourages
a holistic view, recognizing that the full realization of dignity requires both protection from injustice and positive steps to
promote social equality and opportunity.

Q6: What is the significance of Dworkin's concept of "integrity" in relation to his theory of law?

A6: Dworkin's concept of "integrity" is closely linked to his notion of the "moral reading" of the Constitution. He argues
that a just legal system should display integrity, meaning its laws and decisions should be coherent and consistent with a
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set of underlying moral principles. This coherence helps achieve both fairness and predictability in the application of the
law. A system exhibiting integrity, according to Dworkin, better reflects and protects the mandate of dignity, as it ensures
consistency in the application of principles aimed at promoting human worth and respect.

Q7: How does Dworkin's work influence constitutional law today?

A7: Dworkin's ideas on constitutional interpretation, although not always explicitly cited, have significantly influenced
contemporary constitutional discourse. His emphasis on the moral dimensions of constitutional interpretation, the
importance of coherence and integrity in legal reasoning, and the need for a proactive approach to justice have had a
lasting impact on how legal scholars and judges approach constitutional questions. Even those who disagree with his
specific conclusions often engage with the underlying arguments and framework he provides.

Q8: What are some future implications of Dworkin's work?

A8: Dworkin's work continues to provide a rich framework for addressing emerging challenges in legal and political
philosophy. His focus on dignity, equality, and the pursuit of justice remains critically relevant in an increasingly complex
and interconnected world. Future research could focus on applying his framework to specific contemporary challenges,
such as issues related to technology, globalization, and climate change, to explore how his work might inform the
development of new legal and political solutions aimed at ensuring a just and dignified society for all.

The Mandate of Dignity: Ronald Dworkin, Revolutionary
Constitutionalism, and the Claims of Justice
Ronald Dworkin's profound influence on legal and political philosophy is undeniable. His concept of a "mandate of
dignity," woven throughout his extensive body of work, represents a revolutionary method to constitutional interpretation
and the pursuit of justice. This article will examine Dworkin's theory, highlighting its implications for constitutionalism and
its enduring significance in grappling with contemporary problems. We will assess how Dworkin's ideas relate to the
broader discourse on justice, particularly as articulated in his seminal works like *Taking Rights Seriously* and *Justice for
Hedgehogs*.

Dworkin's central argument is that a just society must protect the equal worth of all its members. This isn't merely a
assertion of formal equality; rather, it's a substantive pledge to recognize the inherent worth of each individual and
provide the necessary conditions for them to flourish. He rejects the utilitarian viewpoint that emphasizes the
maximization of overall well-being, arguing that such an method can easily legitimize the sacrifice of individual rights for
the sake of the collective benefit. Instead, Dworkin proposes a system grounded in the principle of equal concern and
respect, where individual rights are inviolable and cannot be jeopardized without a compelling justification.

This "mandate of dignity" informs Dworkin's approach to constitutional interpretation. He refutes the positivist view that
judges should simply apply the plain meaning of the text. Instead, he argues for an "interpretive" approach that attempts
to reveal the underlying principles and values that ground the Constitution. For Dworkin, the Constitution is not just a
collection of rules, but a living instrument that embodies a promise to certain ideals, most importantly, the ideal of equal
dignity. This interpretive strategy requires judges to involve in a procedure of imaginative interpretation, considering
competing claims and attempting to formulate a coherent and fair constitutional vision.

Dworkin's theory has significant implications for the settlement of difficult constitutional cases. Consider, for example,
debates surrounding affirmative action | same-sex marriage | abortion rights. Dworkin's system would encourage judges
to evaluate these issues not simply through a literal interpretation of the text, but by analyzing whether the proposed
policy enhances or weakens the principle of equal dignity. A policy that marginalizes a particular group without a
compelling justification would be considered inconsistent with the mandate of dignity.

The concept of "just ideas," as further expanded in *Justice for Hedgehogs*, supplements Dworkin's theory of the
mandate of dignity. Dworkin argues that morality and political theory are not different but related domains. He posits
that a coherent perception of justice requires a comprehensive approach that combines various aspects of human
existence, such as moral principles, political values, and artistic appreciation. The "mandate of dignity" then becomes a
foundational principle that guides us towards a more just and fair society.

In conclusion, Ronald Dworkin's "mandate of dignity" offers a powerful and enduring system for understanding
constitutionalism and the pursuit of justice. By emphasizing the inherent dignity of each individual and questioning
utilitarian approaches, Dworkin provides a robust defense of individual rights and a view of a more equitable society. His
ideas remain highly relevant in the contemporary world, and continue to influence debates about the interpretation of
constitutions and the battle for social justice.

Frequently Asked Questions (FAQs):

1. What is the key difference between Dworkin's approach and a purely positivist approach to constitutional
interpretation? Dworkin rejects the positivist view that judges merely apply the plain text of the Constitution. He
advocates for an interpretive approach that considers the underlying principles and values, especially the mandate of
dignity, informing a just constitutional vision. Positivists prioritize textual fidelity; Dworkin prioritizes justice and the
inherent dignity of all individuals.

2. How does Dworkin's "mandate of dignity" relate to his concept of "just ideas"? The mandate of dignity acts
as a fundamental principle within the broader framework of "just ideas." Just ideas argue for a unified approach to
morality and politics, emphasizing interconnectedness. The mandate of dignity ensures that this integrated
understanding centers on the inherent worth of every individual.
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3. What are some practical applications of Dworkin's theory? Dworkin's theory can inform judicial decisions in
areas like affirmative action, same-sex marriage, and abortion rights, encouraging judges to consider whether these
policies uphold or undermine the principle of equal dignity. It also guides policy-making toward ensuring equal
opportunities and protection for all members of society.

4. What are some criticisms of Dworkin's theory? Critics argue his theory is overly idealistic and difficult to apply in
practice, particularly in cases where competing rights conflict. Others question the objectivity and universality of the
"mandate of dignity," suggesting it's inherently subjective and culturally relative.
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