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State: A Case
Study of the
Soviet Union
and Customary
International
Law
The rise of the Soviet Union
presented a unique challenge to
the established international legal
order. This article explores the
complex interplay between
international law and the
revolutionary state, using the
USSR as a compelling case study.
We will delve into how the Soviet
Union's ideology and practices
interacted with, challenged, and
ultimately shaped the development
of customary international law,
a significant area within
international relations. Key areas
we will examine include the Soviet
Union's approach to state
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sovereignty, its recognition of
international treaties, the impact
of its revolutionary ethos on
diplomacy, and the lasting legacy
of its experience on the field of
international legal theory. We will
analyze how this historical
example illuminates the broader
questions of how revolutionary
regimes engage with, and
potentially redefine, the
established norms of the
international community. Other
relevant keywords we'll explore
include: Soviet foreign policy,
recognition of states, and the
evolution of international law.

The Soviet Challenge
to the Existing
International Order
The Bolshevik Revolution of 1917
fundamentally altered the
geopolitical landscape. The Soviet
Union, a product of this revolution,
explicitly rejected many
foundational principles of the
existing international legal system.
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Marxist-Leninist ideology viewed
international law as a tool of
capitalist oppression, designed to
maintain the status quo and
protect the interests of imperialist
powers. This perspective
profoundly influenced Soviet
foreign policy and its engagement
with customary international
law.

The Soviet Union's initial approach
was marked by a certain degree of
international legal isolationism. It
actively sought to undermine the
League of Nations, viewed as an
instrument of capitalist
dominance. The concept of state
sovereignty, a cornerstone of
international law, was interpreted
differently by the Soviets. While
advocating for self-determination,
their actions often contradicted
this principle through the
assertion of influence over other
communist movements and
satellite states. Their intervention
in Eastern Europe after World War
II serves as a clear example of this
tension between professed
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ideology and practical foreign
policy.

### The Issue of Treaty
Recognition and Obligations

The Soviet Union’s approach to
international treaties was similarly
complex. While it signed treaties,
particularly those that aligned with
its strategic goals or offered
economic benefits, its commitment
to adhering to treaty obligations
was often conditional. The
interpretation of these treaties was
consistently skewed towards
promoting Soviet interests,
sometimes leading to accusations
of violating international legal
norms.

This ambiguity in the Soviet
Union's approach to international
law created a significant challenge
for the international community.
While it increasingly interacted
with the Soviet
Union—necessitated by the
realities of global politics—the lack
of predictability in its adherence to
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international law fostered
uncertainty and mistrust among
other states.

Customary
International Law
and the Soviet
Experience
Despite its initial rejection of many
aspects of the existing
international legal framework, the
Soviet Union did not operate
entirely outside the bounds of
international law. The evolving
nature of customary
international law, which arises
from consistent state practice and
a sense of legal obligation ( *opinio
juris* ), provided a framework for
interaction even in the absence of
explicit treaties.

The Soviet Union’s participation in
international organizations, such
as the United Nations, despite
ideological reservations,
demonstrated a tacit acceptance of
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certain customary international
legal norms. The need to engage in
diplomacy, trade, and other forms
of international cooperation
necessitated a degree of
adherence to established
practices.

However, the Soviet Union’s
interpretation and application of
customary international law often
differed from that of Western
states. For instance, its actions in
Eastern Europe were often
justified through the lens of its
unique understanding of self-
determination and state
sovereignty. This disparity in
interpretation highlights the
inherent flexibility and contested
nature of customary international
law.

Soviet Foreign Policy
and the Shaping of
International Law
Soviet foreign policy played a
crucial role in shaping the
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evolution of international law.
While initially aiming to subvert
the existing order, the USSR's
actions inadvertently contributed
to its transformation. Its emphasis
on self-determination, for example,
though inconsistently applied,
spurred debates and
advancements in the
understanding of this crucial
principle.

The Cold War itself, fueled by
ideological conflict between the
Soviet Union and the West,
generated a substantial body of
international law relating to arms
control, human rights, and
international security. The Soviet
Union’s participation, albeit often
confrontational, in this process
played a crucial part in this legal
development. The establishment of
the United Nations and its various
agencies provided a platform for
the Soviet Union to engage with
international law, albeit on its own
terms.

### The Legacy of the Soviet
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Union's Approach

The Soviet Union's legacy
concerning international law is
complex and enduring. Its
experience demonstrates how a
revolutionary state can
simultaneously challenge and
contribute to the development of
the international legal order. The
USSR’s actions underscored the
inherent limitations of purely
formalistic approaches to
international law, highlighting the
significant role of power politics
and ideological considerations in
shaping state behavior and
international norms.

The Soviet Union's unique
approach, although often fraught
with tension and inconsistency,
continues to inform contemporary
discussions about the relationship
between state sovereignty, self-
determination, and the application
of international law.
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Conclusion
The Soviet Union's interaction
with international law provides a
rich and complex case study of
how revolutionary states navigate
the existing legal framework.
While its initial stance was often
characterized by rejection and
attempts to subvert the system,
the realities of international
relations and the demands of
diplomacy led to a more nuanced
engagement. The USSR, through
its actions and policies,
significantly impacted the
development and interpretation of
customary international law,
particularly concerning concepts
such as state sovereignty and self-
determination. Understanding this
historical experience offers crucial
insight into the ongoing challenges
of navigating the complexities of
international law in the context of
revolutionary change and
geopolitical power dynamics.
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Frequently Asked
Questions (FAQs)
Q1: Did the Soviet Union ever
fully recognize international
law?

A1: The Soviet Union’s recognition
of international law was selective
and conditional. While it
participated in international
organizations and signed treaties,
its adherence to international
norms was often pragmatic and
driven by its strategic interests. It
interpreted and applied
international law in ways that
often differed significantly from
Western interpretations, reflecting
its ideological perspectives.

Q2: How did the Soviet Union’s
ideology impact its foreign
policy decisions related to
international law?

A2: Marxist-Leninist ideology
significantly shaped the Soviet
Union's approach to international
law. It viewed international law as
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a tool of capitalist imperialism and
initially sought to subvert it.
However, the need for diplomatic
engagement and cooperation led
to a more pragmatic approach,
while the fundamental ideological
tensions continued to influence
their interpretation and
application of international law.

Q3: What was the Soviet
Union's stance on customary
international law?

A3: The Soviet Union’s position on
customary international law was
ambivalent. While rejecting certain
aspects of codified international
law, it implicitly acknowledged
and utilized some aspects of
customary international law
through its practice and
participation in international
relations. However, its
interpretation and application of
these norms were often influenced
by its own ideological and political
objectives.

Q4: How did the Cold War
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influence the evolution of
international law, particularly
concerning the Soviet Union?

A4: The Cold War significantly
shaped the development of
international law, with the Soviet
Union playing a crucial role. The
ideological conflict between the
Soviet Union and the West led to
the creation of new legal
frameworks relating to arms
control, human rights, and
international security. The Soviet
Union’s participation, albeit often
confrontational, was instrumental
in this process.

Q5: What is the lasting legacy
of the Soviet experience on
international legal theory?

A5: The Soviet experience
highlighted the limitations of
purely formalistic approaches to
international law and the
importance of considering power
dynamics and ideological factors in
understanding state behavior. It
prompted critical examinations of
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concepts such as state
sovereignty, self-determination,
and the very nature of
international law itself. This legacy
continues to inform contemporary
debates in international legal
theory.

Q6: Can the Soviet Union's
experience be applied to
understanding the actions of
other revolutionary states?

A6: Yes, the Soviet Union’s
experience offers valuable insights
into understanding the behavior of
other revolutionary states. While
each revolutionary state has its
own unique characteristics and
context, the Soviet case study
demonstrates the common
challenges they face in navigating
the existing international legal
order, balancing ideological
commitments with the demands of
international relations, and
shaping the development of
international law through their
actions.
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Q7: What are some
contemporary examples that
resonate with the Soviet
Union’s approach to
international law?

A7: Contemporary examples that
echo the Soviet experience include
the actions of states that prioritize
national interests over
international legal norms,
selectively interpret treaties to suit
their goals, and challenge
established international
institutions. The rise of revisionist
powers and debates surrounding
state sovereignty in the 21st
century often reflect similar
tensions and complexities.

Q8: What are some future
implications of studying the
Soviet Union's engagement
with international law?

A8: Studying the Soviet Union's
interaction with international law
is crucial for understanding future
challenges and complexities in
international relations. The
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insights gleaned from this
historical example help us
anticipate potential conflicts and
tensions arising from the actions
of other states, fostering a more
nuanced and comprehensive
approach to analyzing
international law's application in
the face of revolutionary change or
significant ideological differences.

International Law and the
Revolutionary State: A Case Study
of the Soviet Union and Customary
International Law

Introduction:

The dynamic between
international law and
revolutionary states presents a
compelling challenge to the
conventional order. Revolutionary
governments, by their very nature,
often reject existing norms and
structures, leading to complex
juridical questions. This article will
investigate this event through a in-
depth case study of the Soviet
Union, focusing on its engagement
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with customary international law –
the body of rules derived from
nation practice and accepted as
legally binding. We will analyze
how the Soviet Union's singular
ideology and political goals shaped
its approach to international law,
underscoring both its defiance and
its, at times, unexpected
adherence.

The Soviet Approach to
International Law: Ideological
Underpinnings and Pragmatic
Considerations:

The Soviet Union’s viewpoint on
international law was deeply
rooted in its Marxist-Leninist
ideology. Initially, the new
administration displayed a
substantial degree of skepticism,
viewing international law as a
mechanism of capitalist
domination. This was reflected in
its early pronouncements on the
unlawfulness of certain
international treaties and its
rejection of the capitalist class’s
interpretation of international
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norms. The Soviet's initial actions,
such as its non-recognition of the
Treaty of Versailles, seemed to
validate this skepticism.

However, the Soviet Union's
strategy evolved over time. The
need for political recognition,
trade relations, and security
gradually led to a more practical
engagement with international
law, particularly customary
international law. While openly
denouncing what it perceived as
exploitative aspects of the
international system, the Soviet
Union carefully adopted and
applied certain customary rules
that benefited its interests. For
example, the principle of state
sovereignty, which it vigorously
championed, was used to
legitimize its actions in Eastern
Europe.

The Soviet Union's Practice and
the Development of Customary
International Law:

The Soviet Union's actions, while
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often debated, contributed to the
evolution of customary
international law in several key
areas. Its consistent emphasis on
the principle of non-meddling in
internal affairs, while sometimes
selectively applied, bolstered this
principle’s standing within the
international legal order. Similarly,
its consistent involvement in
international treaties and
organizations, albeit with
reservations and critiques, showed
a de facto recognition of the
international legal system.

The Soviet Union's use of
diplomatic channels, including
recourse to international courts
and arbitral tribunals in chosen
cases, albeit limited, provided
further proof of its willingness to
engage with international legal
processes. This conflicting
behavior highlights the
complexities of the Soviet
interaction with international law,
where ideological commitments
often clashed with strategic
necessities.
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Concrete Examples and Analysis:

The Soviet Union's ambiguous
stance towards international law is
exemplified by its participation in
the United Nations. While a
founding member, it frequently
challenged UN resolutions that it
perceived as unjust or meddling in
its internal affairs. However, its
participation also showcased its
pragmatic acceptance of the UN as
a important forum for diplomatic
engagements.

Furthermore, the Soviet Union's
conduct during the Cold War
period, particularly its
participation in proxy conflicts,
frequently confused the lines
between legitimate self-defense
and violations of international law.
This ambiguous conduct presented
substantial challenges to the
interpretation and application of
customary international law.

Conclusion:

The Soviet Union's experience
provides a important case study
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for understanding the complex
relationship between revolutionary
states and international law. While
initially characterized by doubt,
the Soviet Union's approach to
international law evolved over
time, showing a mix of ideological
challenges and pragmatic
acceptance. The Soviet Union's
practice, despite its ambiguities,
had a measurable impact on the
development of customary
international law, highlighting the
changeable nature of international
legal norms. Understanding this
past is critical for addressing
similar challenges posed by
revolutionary states in the
contemporary international
system.

Frequently Asked Questions
(FAQs):

1. Q: Did the Soviet Union
completely reject international
law? A: No, while initially
skeptical, the Soviet Union
engaged with international law
pragmatically, selectively utilizing
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customary rules that served its
interests while criticizing those it
deemed unjust.

2. Q: How did the Soviet
Union's ideology influence its
approach to international law?
A: Marxist-Leninist ideology
initially fueled skepticism towards
international law, viewing it as a
tool of capitalist dominance.
However, practical considerations
led to a more pragmatic approach
over time.

3. Q: What was the impact of
the Soviet Union's actions on
the development of customary
international law? A: Despite its
inconsistencies, the Soviet Union's
actions, particularly its emphasis
on non-interference and its
participation in international
organizations, influenced the
development and understanding of
several customary international
law principles.

4. Q: Can the Soviet experience
be applied to understanding
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contemporary revolutionary
states? A: Yes, the Soviet case
study offers valuable insights into
the complex interaction between
revolutionary states and
international law, providing a
framework for analyzing similar
situations today. The interplay of
ideology and pragmatism, and the
selective adoption of international
norms, remain relevant factors.
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